
 
TO: HONORABLE MAYOR                       FROM: Matt Loesch                      

AND CITY COUNCIL                                         Mukesh (Mookie) Patel 
                                                                                                   Jim Shannon 
 
SUBJECT: SEE BELOW  DATE: May 28, 2024 
              
Approved       Date 
         6/6/24     
 
 
SUBJECT:  ACTIONS RELATED TO 10179 - SJC NEW TAXIWAY V-PHASE 2 

PROJECT RE-BID 
 
 
RECOMMENDATION  
  

(a) Report on bids and award of a contract for the construction of 10179- SJC New Taxiway 
V-Phase 2 Project Re-Bid to the lowest responsive, responsible bidder, A. Teichert & 
Son, Inc. dba Teichert Construction, for the base bid and Bid Alternate No. 1 in an 
amount of $21,483,490.  

 
(b) Approve a 10% contingency in the amount of $2,148,349. 

 
(c) Adopt the following 2024-2025 Funding Sources Resolution and Appropriation 

Ordinance amendments in the Airport Capital Improvement Fund:  
(1) Increase the estimate for Revenue from Federal Government by $1,793,000; and 
(2) Increase the Airfield Configuration Updates appropriation to the Airport 

Department by $1,793,000. 
 

(d) Adopt the following 2024-2025 Appropriation Ordinance amendments in the Airport 
Renewal and Replacement Fund:  

(1) Decrease the Unrestricted Ending Fund Balance by $2,808,000; and 
(2) Increase the Airfield Configuration Updates appropriation to the Airport 

Department by $2,808,000. 
 
 
SUMMARY AND OUTCOME    
 
This memorandum summarizes the bids received and requests award of a contract for the 
construction of the 10179-SJC New Taxiway V Phase 2 Project Re-Bid (Project). 
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Award of the contract to A. Teichert & Son, Inc. dba Teichert Construction, will enable the San 
José Mineta International Airport’s (Airport) New Taxiway Victor Phase 2 project to proceed. 
Approval of a 10 % contingency will provide funding for any unanticipated work necessary for 
the proper completion and construction of the Project.  
 
 
BACKGROUND   
 
The federal Bipartisan Infrastructure Law is a once-in-a-generation investment in America’s 
transportation network. It will modernize infrastructure, increase equity in transportation, help 
fight climate change, strengthen the supply chain, and create jobs. The Bipartisan Infrastructure 
Law’s Airport Infrastructure Grant provides $15 billion for airport-related projects as defined 
under the existing Airport Improvement Program (AIP) and passenger facility charge criteria 
over five years from federal fiscal years 2021-2022 through 2025-2026. The funds can be 
invested in projects that increase airport safety and expand capacity. The program will provide 
reimbursement of 81% of eligible project costs to the Airport.  
 
Airport staff periodically assembles a priority list of capital improvement projects that meet 
eligibility requirements for the Federal Aviation Administration’s (FAA) AIP grant funding. This 
Project will be funded under the Bipartisan Infrastructure Law’s Airport Infrastructure Grant 
which requires the same eligibility criteria as AIP. This priority list is submitted to the FAA for 
review and prioritization based on 16 general requirements for project funding, as outlined in 
FAA’s AIP handbook. To be justified as eligible for funding, proposed projects must pass three 
basic criteria outlined below. 
 

1. Demonstrate the advancement of one of the following AIP policies: airport safety, 
airport security, airport capacity, meeting an FAA standard, preserving airport 
infrastructure through reconstruction or rehabilitation, protecting, and enhancing 
the environment, minimizing aircraft noise impacts, and airport planning.  

2. Be an actual need based off the criteria outlined above. 
3. Have appropriate scope that aligns with the AIP policies listed above.  

 
This Project fits the criteria for FAA AIP grant funding outlined above as it will enhance the 
safety of the existing runways by preserving airport infrastructure through reconstruction or 
rehabilitation. The Project will implement airfield safety and address a previous Modification of 
Standards issued for the west side of the airfield related to an insufficient taxiway object free 
area. Additionally, when complete, the program will eliminate the Airport’s two published 
hotspots for runway incursions and address airfield geometry concerns on the west side 
associated with direct aircraft access from the apron to runway. A hotspot is designated because 
of a history of airfield incidents or is based on an airfield geometric configuration that is 
determined to create the potential for incidents to occur. 
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The Project is part of a multi-year Taxiway Victor program that replaces the former Runway 
11/29, which was determined to officially close as part of the recommendations from the 
Airport’s Runway Incursion Mitigation study completed in 2021. The program will be a full-
length Aircraft Design Group III / Taxiway Design Group III taxiway constructed parallel to the 
existing Taxiway W. It will address direct access from apron to runway and have six taxiway 
connectors, connecting to a future apron-edge taxi lane and an expanded apron.  
 
The Project includes a base bid and one bid alternate. The base bid includes installation of 
approximately 132,000 square feet of new pavement on Taxiway V and Taxiway V4 connector 
(Attachment A – Location Map 10179 – SJC New Taxiway V Phase 2 Project Re-Bid), 
associated signage and lighting, drainage improvement, and grinding or demolition of existing 
pavements. Bid Alternate No. 1 includes installation of approximately 193,000 square feet of 
new pavement on Taxiway V and Taxiway V3 connector, associated signage and lighting, 
drainage improvement, and grinding or demolition of existing pavements. 
 
The Project was originally advertised on February 22, 2023, with the bids opened on March 23, 
2023. The City received three bids, with a variance ranging from 1% under to 4% over the 
Engineer’s Estimate. However, due to the unavailability of federal funding, the City was unable 
to award the Project at that time.  
 
The Project was re-advertised on February 7, 2024, in alignment with the availability of FAA 
funding for the Project. 
 
The Project is scheduled to begin construction in October 2024 with projected completion by 
October 2025.  
 
 
ANALYSIS  
 
Bids were opened on March 14, 2024, with the following results. 
 

Contractor Base Bid 

Bid 
Alternate 

No. 1 Total Bid 
Variance 
Amount 

Over/ 
(Under) 
Percent 

FBD Vanguard Construction 
Inc. 
(Livermore) 
(non-responsive) $ 11,646,136 $ 9,248,194 $ 20,894,330 ($ 105,670) (1) 

Engineer's Estimate $ 11,967,000 $ 9,033,000 $ 21,000,000 ---- --- 
A. Teichert & Son, Inc. dba 
Teichert Construction 
(Pleasanton) $ 11,704,124 $ 9,779,366 $ 21,483,490 $ 483,490 2 
Granite Construction 
Company 
(Santa Clara) $ 11,722,052 $ 10,137,000 $ 21,859,052 $ 859,052 4 
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In accordance with FAA procurement regulations, bidders were required to submit two 
certification forms: Federal Certification 1 (Certification of Compliance with FAA Buy 
American Preference) and Federal Certification 2 (Certification of Offeror/Bidder Regarding Tax 
Delinquency and Felony Convictions). The bid from FBD Vanguard Construction, Inc. was 
deemed non-responsive for failing to submit portions of Federal Certification 1 and the entirety 
of Federal Certification 2. The bid also failed to use a proposal form that was updated by the City 
via addendum to correct the Project name.  
 
With regards to Federal Certification 1, the FAA-provided form language states “as a matter of 
bid responsiveness, the bidder must complete, sign, date, and submit this certification statement 
with their proposal.” In addition, also in accordance with FAA guidelines, Attachment 8 of the 
procurement documents states: “The City will reject as non-responsive any bid or offer that does 
not include a completed certification of compliance with FAA’s Buy American Preference and 
BABA” (Federal Certification 1).  
 
Although the FAA does not stipulate the same language be contained in Federal Certification 2, 
it is the City’s practice to require all forms to be submitted at the time of bid, thereby providing a 
transparent process and even playing field for bidders.  
 
On March 14, 2024, the City issued a notice of intent to award notifying FBD Vanguard 
Construction, Inc. that its bid was non-responsive and stating the City’s intent to award the 
contract to the lowest responsive, responsible bidder, A. Teichert & Son, Inc. dba Teichert 
Construction. On March 15, 2024, FBD Vanguard Construction, Inc submitted a written protest 
to the City (Attachment B -- Protest submitted by FBD Vanguard Construction, Inc.) requesting 
that the City waive the irregularities in its bid and accept the late submittal of the federal 
certification forms. On March 21, 2024, the Public Works Department responded to FBD 
Vanguard Construction, Inc. by declining its request and stating that the department would 
continue to recommend award to A. Teichert & Son, Inc. dba Teichert Construction 
(Attachment C - City’s response to FBD Vanguard Construction, Inc. Bid Protest). 
 
Section 3-1.01D of the City of San José Special Provisions specifies how the City will determine 
the low bid when bid alternates are included. The section requires the City to determine the low 
bid by adding the base bid to any bid alternates until a ceiling price is reached. If, for all the 
bidders, the addition of the base bid to the bid alternate results in a figure greater than the ceiling, 
the low bid is determined by the base bid alone. In this instance, the ceiling price was set at 
$21,000,000, and the low bid was therefore determined by adding the base bid to both bid 
alternates.  
 
The base bid amount and Bid Alternate No.1 amount submitted by A Teichert & Son, Inc. dba 
Teichert Construction is 2% over the Engineer’s Estimate for the Project. Staff considers this 
reasonable and acceptable for the work involved in the Project. 
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Contractor Responsibility Analysis 
 
A. Teichert & Son, Inc. dba Teichert Construction has completed several projects for the City in 
recent years, including 10164: 2022 Local Streets Resurfacing Project and 8674: Coyote Creek 
(Story Road to Phelan Avenue) Project. In addition, it has completed an apron reconstruction 
project at City of Palo Alto and apron construction at the Monterey Airport. 
 
Contingency 
 
San José Municipal Code Section 27.04.050 provides for a standard contingency of 10% on all 
public works contracts except those involving the renovation of a building or buildings. The 
standard 10% contingency is appropriate for this Project. 
 
Wage Theft Prevention Policy Check 
 
The Office of Equality Assurance reviewed bidders for compliance with the City’s Wage Theft 
Prevention Policy on March 14, 2024, and again on April 25, 2024. No wage theft issues were 
identified. 
 
Project Labor Agreement Applicability 
 
The City’s Project Labor Agreement is applicable to this Project because the Engineer’s Estimate 
is over $1.22 million. 
 
Local and Small Business Analysis 
 
The recommended contractor is not a local or a small business enterprise. In addition, no local or 
small business enterprises were listed as subcontractors. 
 
 
EVALUATION AND FOLLOW-UP   
 
No additional follow-up action with the City Council is expected at this time.  
 
 
COST SUMMARY/IMPLICATIONS  
 
Funding for the Project is currently included in the 2024-2025 Proposed Capital Budget and the 
2025-2029 Airport Capital Improvement Program. The Project will be funded through the 
Airport Capital Improvement Fund (Fund 520) and the Airport Renewal and Replacement Fund 
(Fund 517). Federal grant funding allocated in Airport Capital Improvement Fund will be used to 
offset a portion of the costs of the Project. This Project has been reviewed and was determined 
that it will have no significant adverse impact on the Airport operating budget.  
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1.  TOTAL COST OF PROJECT: 
 

 
 
 
 
 
 
 
 
 

*Project delivery includes $2,323,338 for design services and $3,027,341 for construction management and 
inspection services. 

 
2.  COST ELEMENTS OF CONTRACT: 
 

Base bid  
Mobilization  $   1,129,500  
Safety and Security  $   1,248,500 
Excavation and Demolition  $   1,836,334  
Concrete/Pavement items  $   4,980,535 
Electrical  $   1,251,844  
Drainage and Miscellaneous Items  $   1,257,411  

Bid Alternate #1  
Mobilization  $      900,000  
Safety and Security  $      679,400  
Excavation and Demolition   $   2,012,615  
Concrete/Pavement Items  $   3,980,585  
Electrical  $      808,029  
Drainage and Miscellaneous Items  $   1,398,737  
TOTAL AGREMENT/CONTRACT AMOUNT  $ 21,483,490 

 
 
BUDGET REFERENCE   
 
The table below identifies the funds and appropriations to fund the contract recommended as part 
of this memorandum and remaining Project costs, including project delivery, construction, and 
contingency costs. 
  

Project Delivery*  $5,350,679 
Construction $21,483,490 
Contingency $2,148,349 
TOTAL PROJECT COSTS $28,982,518 
Prior Years’ Expenditures and Encumbrances $2,147,518 
REMAINING PROJECT COSTS $26,835,000 
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*The 2024-2025 Proposed Capital Budget is scheduled for City Council approval on June 11, 2024 and formal 
adoption on June 18, 2024. 
**Amounts are inclusive of adjustments recommended in Manager’s Budget Addendum #29, Approval of Various  
Budget Actions for Fiscal Year 2024-2025.  
 
 
COORDINATION   
 
This memorandum has been coordinated with the City Attorney’s Office and the Planning, 
Building, and Code Enforcement Department. 
 
 
PUBLIC OUTREACH  
 
This memorandum will be posted on the City’s Council Agenda website for the June 18, 2024 
City Council meeting. 
 
Since the project is funded in part with a United States Department of Transportation grant, the 
federal Disadvantaged Business Enterprise (DBE) program regulations found in 49 CFR Part 26 
will apply. The City’s current DBE participation goal for AIP grant funded Airport capital 
projects in federal fiscal years 2023-2025 is five percent annually. The City’s DBE program for 
AIP grant funded Airport capital projects is a race neutral program that does not include project 
specific DBE participation goals.  
 
Staff performed extensive outreach to encourage DBE participation. Outreach efforts included:  

• Identification of potential/ possible subcontracting opportunities – one work area 
identified with 284 certified DBEs in that one subcontracting work area;  

• Emails sent to the 284 certified DBEs;  
  

 
Fund 
# 

 
Appn 
# 

 
Appn Name 

 
Total Appn 

 
 
Rec. 
Budget 
Action 

Amt. for 
Contract 

2024-2025 
Proposed 

Capital Budget 
Page* 

Last Budget 
Action 

(Date, Ord. 
No.)* 

520 R110 

Revenue From 
Federal 
Government 
(Airfield 
Configuration 
Updates) 

$17,918,000** $1,793,000 N/A 502 N/A 

520 401F 
Airfield 
Configuration 
Updates 

$17,918,000** $1,793,000 $17,313,545 510 N/A 

527 8999 Ending Fund 
Balance $6,406,043 ($2,808,000)  N/A N/A 

527 401F 
Airfield 
Configuration 
Updates 

$4,316,000** $2,808,000 $4,169,945 510 N/A 
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• Emails sent to ethnic chambers, San José Chamber of Commerce, and other interested 
organizations, including Minority Business Consortium - providing project information, 
subcontracting opportunities (North American Industry Classification System Codes and 
Caltrans Work Codes), bid date and time, and DBE certification requirements; and 

• Posting of contracting opportunity on: Biddingo, FAA Opportunities, Airport Minority 
Advisory Council, National Air Transportation Association, Airports Council 
International – North America, and the Minority Business Development Agency.  

 
 
COMMISSION RECOMMENDATION AND INPUT  
 
No commission recommendation or input is associated with this action. 
 
 
CEQA  
 
Determination of Consistency with the San José Mineta International Airport Master Plan 
Amendment Environmental Impact Report, File No. ER22-021, New Taxiway Victor Project at 
the San José Mineta International Airport. 
 
 
PUBLIC SUBSIDY REPORTING  
 
This item does not include a public subsidy as defined in section 53083 or 53083.1 of the 
California Government Code or the City’s Open Government Resolution. 
 
 
 
 /s/        /s/ 
MATT LOESCH     MUKESH (MOOKIE) PATEL 
Director of Public Works    Director of Aviation 
 
 
 
 

JIM SHANNON 
Budget Director 
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I hereby certify that there will be available for appropriation in the Airport Capital 
Improvement Fund in the Fiscal Year 2024-2025 moneys in excess of those 
heretofore appropriated wherefrom, said excess being at least $1,793,000.  

 
 

 
 
JIM SHANNON 
Budget Director 

 
For questions, please contact Sal Kumar, Deputy Director of Public Works, at 
sal.kumar@sanjoseca.gov. 
 
 
ATTACHMENTS:  
Attachment A – Location Map 10179 – SJC New Taxiway V Phase 2 Project Re-Bid  
Attachment B – Protest submitted by FBD Vanguard Construction, Inc. 
Attachment C – City’s response to FBD Vanguard Construction, Inc. Bid Protest 
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Attachment B-Protest submitted by FBD Vanguard Construction, Inc.



























March 21, 2024 

Billie Sposeto 

FBD Vanguard Construction, Inc. 

550 Greenville Road 

Livermore, CA 94550 

bpurdy@vc-inc.net 

SUBJECT:   PW 10179 – SJC New Taxiway V Phase 2 Re-Bid Protest 

Dear Mr. Sposeto, 

This letter is to inform you that City staff has evaluated your letter dated March 15, 2024, entitled 

“Protest Notice of Intent” and will be making the following recommendation to the City Council.  

Pursuant to the San Jose Municipal Code, the City Council has the authority to resolve bid protests 

made during this procurement.  

RECOMMENDATION: 

City staff will recommend upholding the intent to award the construction contract to A. Teichert 

& Son, Inc. dba Teichert Construction. 

BACKGROUND: 

On March 14, 2024, bids were opened for the PW 10179 – SJC New Taxiway V Phase 2 Re-Bid 

Project.  Three bids were submitted: 

1. FBD Vanguard Construction, Inc. (base bid: $11,646,136.00, bit alt total: $9,248,194.30);

2. A Teichert & Son, Inc. dba Teichert Construction (base bid: $11,704,124.00, bid alt total:

$9,779,365.60); and

3. Granite Construction Company (base bid: $11,722,052.03, bid alt total: $10,001,137.46).

After reviewing the bids for responsiveness, the City determined that the bid from FBD Vanguard 

Construction, Inc. was non-responsive for failing to include required federal certification forms 

and for failing to use a Proposal form that had been updated via Addendum No. 2. On March 14, 

2024, the City issued a Notice of Intent to Award the contract to A Teichert & Son, Inc. dba 

Teichert Construction, the bidder who submitted the lowest responsive and responsible bid. 

Attachment C -City's response to FBD Vanguard Construction, Inc. Bid Protest

mailto:bpurdy@vc-inc.net
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PROTEST: 

On March 15, 2024, FBD Vanguard Construction, Inc. submitted a protest requesting the City 

award the construction contract to FBD Vanguard Construction, Inc.  The protest asserted that the 

City should waive as minor irregularities the deficiencies in FBD Vanguard Construction, Inc.’s 

bid and deem FBD Vanguard Construction’s bid responsive.  

ANALYSIS: FBD VANGUARD CONSTRUCTION, INC.’S PROTEST IS BASELESS 

1.  FBD Vanguard Construction, Inc. was required to submit two federal certification forms 

at the time of bid and failed to do so. 

The City consistently holds that failing to submit a complete bid package via Biddingo by the date 

and time indicated in the Notice to Contractors is grounds for being considered non-responsive, as 

permitted by Section 2-1.06 of the City’s Standard Specifications.   

The Submittal Checklist for Bidders clearly indicates that bidders are required to submit two 

federal certification forms: FC – 1 and FC – 2.  FBD Vanguard Construction, Inc’s bid package 

contained a portion of FC – 1 and omitted FC – 2 in its entirety.  As such, the bid is non-responsive.  

Contrary to FBD Vanguard Construction, Inc’s argument, their failure to submit a complete bid 

package to the City via Biddingo by the March 14, 2024, at 11:00 a.m. deadline – as instructed in 

the Notice to Contractors – is not cured by the forms’ submittal to the City via email more than 

two hours later (March 14, 2024 at 1:16 p.m.).  

The City is not responsible for any late or incomplete submissions, including those due to user 

errors or technical issues with Biddingo. According to a March 14, 2024, letter from FBD 

Vanguard Construction, Inc. president Billie Sposeto to the City, the failure to submit the required 

forms was due to an issue with the company’s “scanning process,” an issue the City is under no 

obligation to correct by treating FBD Vanguard Construction, Inc.’s failure to submit all required 

documents at the time of bid as a waivable minor irregularity.  Doing so would be inconsistent 

with the City’s practice and contrary to our commitment to ensuring a fair, transparent, and 

competitive procurement process. 

2.  FBD Vanguard Construction, Inc. was required to use any revised forms that were 

provided by the City via addenda and failed to do so.  

Addendum No. 2, issued by the City on February 15, 2024, corrected an error in the project name 

on two procurement documents: the Proposal form and the Bidder’s Bond. Both forms convey 

important obligations onto the bidder and surety and ensuring that there are no errors that could 

render the documents unenforceable is the reason why the City issued Addendum No. 2. 

While FBD Vanguard Construction, Inc. included the updated Bidder’s Bond in its bid package, 

it failed to include the updated Proposal form. Failure to use the Proposal form, with the correct 

project name, as furnished by the City is not a minor irregularity and, consistent with Section 2-
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1.05 of the Special Provisions, bids that include irregular forms “may, in the City’s sole discretion, 

be deemed non-responsive and rejected on that basis.”  

As stated above, the City Council has the authority to resolve bid protests made during this 

procurement. FBD Vanguard Construction, Inc. will be afforded the opportunity to formally 

present its case to the City Council when this item is agendized for City Council action. 

Alternatively, FBD Vanguard Construction, Inc. may withdraw its protest.  

Thank you, 

Lauren Profeit 

CIP Procurement Manager 

San José City Hall, 5th Floor 

200 E. Santa Clara Street 

San José, CA 95112 

lauren.profeit@sanjoseca.gov 
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