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RESOLUTION NO. ______________ 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE CONDITIONALLY VACATING A PORTION OF 
UNIVERSITY AVENUE BETWEEN COLEMAN AVENUE 
AND WALNUT STREET WITHIN GUADALUPE GARDENS 

 
 

WHEREAS, on February 14, 1995, the Council of the City of José adopted Resolution 

No. 65732 authorizing the closure to vehicular traffic of 12 street segments in the 

Guadalupe Gardens area; and 

 

WHEREAS, on September 15, 1998, the City Council adopted Resolution No. 68432 

authorizing the closure to vehicular traffic of five additional street segments in the 

Guadalupe Gardens area and reuse for open space; and 

 

WHEREAS, in 2002, the City Council adopted the Guadalupe Gardens Master Plan 

(“Master Plan”) which proposes the closure of certain public streets within the 

Guadalupe Gardens area and re-use of this area; and 

 

WHEREAS, on October 19, 2021, the City Council adopted Resolution No. 80264, 

supported by the Federal Aviation Administration (“FAA”) Corrective Action Plan; and  

 

WHEREAS, on April 11, 2023, the City Council adopted Resolution No. RES2023-97, 

extending the temporary closure of the public streets within the Guadalupe Gardens for 

another eighteen (18) months to provide time for the Department of Public Works and 

Airport Departments to coordinate and address utility conflicts with impacted utility 

companies; and 

 

WHEREAS, Chapter 4 of Part 3 of Division 9 of the Streets and Highways Code of the 

State of California authorizes the City Council to summarily vacate a public street if the 
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City Council determines that it has been superseded by relocation, and there are no in-

place public utility facilities that are in use and would be affected by the vacation; and  

 

WHEREAS, the City Council intends to, after the satisfaction of the condition set forth in 

Section 3 of this Resolution, summarily vacate the portion of University Avenue between 

Walnut Street and Coleman Avenue (“Subject Portion”) constituting:  

 
ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF SAN JOSE, 
COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, BEING A PORTION OF 
UNIVERSITY AVENUE (FORMERLY UNIVERSITY PLACE AVENUE) AS SHOWN 
ON THE MAP OF UNIVERSITY GROUNDS, FILED AUGUST 25, 1866 IN BOOK A 
OF MAPS AT PAGE 80, SANTA CLARA COUNTY RECORDS, DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY RIGHT OF 
WAY LINE OF SAID UNIVERSITY AVENUE, ALSO BEING THE NORTHERLY 
LINE OF PARCEL TWO AS DESCRIBED IN CITY OF SAN JOSE ORDINANCE 
NO. 2739, ABANDONING A PORTION OF UNIVERSITY AVENUE, FILED 
NOVEMBER 25, 1940, WITH THE NORTHEASTERLY RIGHT OF WAY LINE OF 
COLEMAN AVENUE (FORMERLY LOCUST STREET) AS SHOWN ON SAID MAP 
OF UNIVERSITY GROUNDS;  
  
THENCE ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE NORTH 
41°26’00” WEST, 70.00 FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE 
OF SAID UNIVERSITY AVENUE, ALSO BEING THE SOUTHERLY LINE OF 
PARCEL ONE AS DESCRIBED IN SAID SAN JOSE ORDINANCE NO. 2739;  
  
THENCE ALONG SAID NORTHWESTERLY RIGHT OF WAY AND SAID 
SOUTHERLY LINE OF PARCEL ONE, NORTH 48°34’00” EAST, 400.00’, TO THE 
MOST EASTERLY CORNER OF LOT 2, BLOCK 48 AS SHOWN ON SAID MAP OF 
UNIVERSITY GROUNDS;   
  
THENCE CONTINUING SOUTH 41°26’00” EAST, 70.00’ TO SAID NORTHERLY 
LINE OF PARCEL TWO;  
  
THENCE SOUTH 48°34’00” WEST, 400.00’ TO THE POINT OF BEGINNING.  
  
CONTAINING AN AREA OF 28,000 SQ. FT., MORE OR LESS.  
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THE BEARINGS SHOWN HEREON ARE BASED ON THE MAP OF TRACT NO. 
173, FILED IN BOOK 5 OF MAPS AT PAGE 40, SANTA CLARA COUNTY 
RECORDER’S OFFICE.  

 

WHEREAS, on September 19, 2024, the Director of Public Works approved a map 

entitled “PLAT MAP TO ACCOMPANY LEGAL DESCRIPTION FOR THE 

CONDITIONAL VACATION OF A PORTION OF UNIVERSITY AVENUE BETWEEN 

WALNUT STREET AND COLEMAN AVENUE” (“Map"), attached hereto as Exhibit “A” 

and incorporated herein, which shows the Subject Portion; and  

 

WHEREAS, attached to this Resolution as Exhibit “B” and incorporated herein is a copy 

of the memorandum report, dated September 9, 2024, that was submitted to the City 

Council setting forth the facts justifying the conditional summary vacation of the Subject 

Portion (hereinafter “Report”);  

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE THAT: 

 

SECTION 1. The City Council hereby adopts the Report and, based upon the Report 

and all other evidence submitted, makes the following findings: 

 

A. The Subject Portion has been superseded by relocation and the vacation of the 

Subject Portion would not cut off all access to a person’s property; and 

 

B. Government Code Section 65402 does not apply to this vacation; and 

 
C. The proposed vacation is consistent with the City’s Master Plan and FAA 

Corrective Action Plan; and 

 
D. The Subject Portion is unnecessary for nonmotorized transportation as bordering 

rights-of-way are available and more suitable for such transportation; and 



NVF:VXC:CLS 
9/20/2024 
 
 

 
T-147.136 / 2148519_2 4 
Council Agenda: 10/1/2024 
Item No.: 5.1(c) 
DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final 
document. 

 
E. The Subject Portion has been closed and/or impassable for vehicular travel for at 

least five years, and will have no impact on traffic; and 

 
F. There are public facilities located within the Subject Portion that will be relocated 

and/or abandoned at no cost to the City; and 

 

G. All affected public utilities have been contacted and have no objections to the 

proposed vacation and a public service easement is neither requested nor 

required. 

 
H. The public convenience and necessity does not require the reservation of a 

public service easement. 

 

SECTION 2. Based on the findings made in Section 1 of this Resolution and the 

provisions of Chapter 4 of Part 3 of Division 9 of the Streets and Highways Code of the 

State of California, the City Council does hereby summarily vacate, subject to the 

condition stated in Section 3 below, the Subject Portion. 

 

SECTION 3. The vacation of the Subject Portion shall be conditioned on, and shall not 

occur until, the abandonment and/or relocation of existing utilities is completed to a 

condition that meets the satisfaction of the City’s Public Works Department. 

 

SECTION 4. After receiving written confirmation from the Director of Public Works that 

the condition in Section 3 has been satisfied, the City Clerk is hereby directed to record 

a certified copy of this Resolution, including the exhibits hereto, with the Office of the 

Recorder for the County of Santa Clara. 

 

SECTION 6. From and after the date this Resolution is recorded, the Subject Portion 

will no longer constitute public streets. 
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ADOPTED this _____ day of ___________, 2024, by the following vote: 
 
 
 AYES: 
 
 

 

 NOES: 
 
 

 

 ABSENT: 
 
 

 

 DISQUALIFIED: 
 
 

 

 MATT MAHAN 
Mayor 

ATTEST: 
 
 
TONI J. TABER, MMC 
City Clerk 
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EXHIBIT “B” 
REPORT 
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