


San Jose All District Leadership Group 
Council Districts 

D1 - D2 - D3 - D4 - D5 - D6 - D7 - D8 - D9 - D10 

San Jose, California 

 

The Honorable Matt Mahan, Mayor of San José 

and Members of the City Council 

via email, sent June 7, 2024 
 

re:  Council 6/18/24, Agenda Item 8.2: “Downtown Residential High-Rise Program” 
 

Dear Mayor and Councilmembers, 
 

The San Jose All District Leadership Group (SJADLG) is a consortium of the leadership of the active San Jose 

leadership groups. The purpose of the SJADLG is to strengthen two-way communication between neighborhoods 

and government agencies and representatives and build a stronger sense of community within all Districts in the 

City of San Jose. 
 

Protect our parks!  Housing is important, but don’t vote to promote it at the expense of our vibrant city’s soul. 
 

Recommendation (c) of the Downtown Residential High-Rise Program seeks to spur housing development by 

offering ever larger park fee discounts.  But as the Staff Report notes, it is currently financially infeasible to 

construct high-rise residential buildings in San José: the high cost of material and financing, coupled with a 

relatively low rate of return, means that developers lose roughly a half million dollars on each dwelling unit they 

construct – and offering a few more thousands in fee reductions won’t balance the account.  However, giving 

away the park fees does mean that there is less money available to create and maintain the parks that serve our 

current and future residents.  The way to incentivize downtown residential development is to make downtown a 

vibrant and exciting place to live, complete with active and well-maintained nearby parks.  If people want to live 

downtown, developers would then find it financially attractive to construct more housing to meet the demand.   
 

Recommendation (d) is to study extending the fee reduction program citywide and to low- and mid-rise projects 

as well.  If this were to be done, it would cripple our city park system, leaving us eventually with nothing but a 

collection of deteriorating and uninviting wastelands. 
 

Please vote NO on 8.2 (c) and (d): do NOT vote to give away our parks in a futile attempt to spur development; 

instead, INVEST in parks downtown and citywide: make our city inviting so residents want to live here, and so 

developers want to build here! 
 

Thank you,  

Greg Peck,  

Chair, San Jose All District Leadership Group 
 

District 1 – Gary Cunningham 

District 2 – John Leipelt 

District 3 – Joan Rivas-Cosby 

District 4 – Linda Locke 

District 5 – Juan Estrada 

District 6 – Bill Rankin 

District 7 – Alie Victorine 

District 8 – Pat Waite 

District 9 – Bobbi Pena-Atak 

District 10 – David Heindel

 

Cc: City Clerk, City Manager, and PRNS Director. 





 
 
 
The Honorable Matt Mahan, Mayor of San José 
and Members of the City Council 
via email, June 7, 2024 
 
Subject: Council Agenda 6/18/24 Item 8.2, “Downtown High-Rise Incentive” 
 
Dear Mayor Mahan and Councilmembers,  
 
We in the District 6 Neighborhood Leaders Group (D6NLG) are dedicated to preserving and enhancing 
the quality of life in a sustainable and equitable San José.  Our neighborhoods and neighbors of all 
cultures demonstrate the diversity of San José, and this diversity extends into our residences, ranging 
from historic and tract homes, duplexes and garden apartments, to the new mid-rise and high-rise 
homes.  Our Midtown and Delmas Park downtown neighborhoods became the first in the city to 
embrace increased density plans as far back as 1981, and we participated fully in the development of 
the Urban Village plans for The Alameda, West San Carlos and Bascom Avenue as well as Downtown 
West and the Diridon Station Area Plan.  We know the societal and environmental benefits of increased 
density and the importance of providing more housing for our population.  We have been on the 
forefront of accepting these major changes to our community. 
 
Our community can only be successful with housing AND parks.  Parks and open spaces contribute to 
the vibrancy of a neighborhood.  They can create community cohesion and a sense of identity.  Well-
maintained and well-used parks contribute to the economic vitality of the surrounding blocks — 
increasing property values and attracting investment.  During COVID we saw how parks provided relief 
for our residents, especially youth, from the anxiety and stress of economic disaster or death.  Natural 
green space lowers blood pressure, increases the sense of calm, reduces agitation among dementia 
patients, and allows for unstructured community connections that give us a sense of place and belong-
ing.  The Blue Zones research shows the critical importance of social connection and time outdoors as 
critical factors in longevity.  Our District 6 residents deserve access to these tools for their health. 
 
We oppose any park fee reduction for the Downtown Residential High-Rise Incentive.  The consultants 
state all housing production at this time is infeasible due to market conditions, and fee discounts are 
unlikely to make a difference.  Even the larger Phase-1 $7,300 discounted rate will have no impact on 
high-rise housing starts in the context of a more than $450,000 feasibility gap.   
 
We oppose the development of a program of park fee reductions for low-rise, mid-rise and high-rise 
development outside the Downtown Core.  In our district, the neighborhoods slated for redevelopment 
and densification have little or no open space and no access to open school grounds.  These neighbor-
hoods do not meet the Envision 2040 General Plan’s goal PR 1.1 to provide 3.5 acres per 1000 popula-
tion of neighborhood/community serving parkland.  At present the only way to provide these residents 
parkland is through the leveraged use of park fees. 

 
When the Envision 2040 General Plan and subsequent area plans and Urban Village plans were 
developed, open space and parks were highly desired by our District 6 communities.  Many of these 
designated neighborhoods of intensification are lower income with communities of color.  Parks were 
included in the plans because the health and social benefits would counteract the stress created by 









 
 
Subject: Council Agenda 6/11/24 Item 8.1 Downtown Highrise Incentive 
 
Honorable Mayor Mahan and Councilmembers,  
 
Parks are critical to the quality of life in our City. A coalition of District 1 neighborhood leaders 
oppose the continued reduction of the development fees required to purchase and maintain our 
parks.  Parks contribute to our physical and mental wellbeing. Parks enhance our economic 
vitality by increasing neighboring property values thereby increasing tax revenues. Parks make 
for a desirable environment that attracts both businesses and residents. Investing in parks more 
than pays for itself.   
 
We oppose a reduction in Downtown Residential High-rise fees.  
A compromise was made in 2017 to reduce downtown’s high-rise impact fees. The agreement 
was expected to be permanent. The agreement stated that there would be no more discounts.  
This current proposal can be seen as reneging on the 2017 agreement.  
In 2017 the fees were reduced from $22,600 to $14,600 with the expectation the fees would rise 
every year based on inflation.  Unfortunately, the fees have never increased and are still based on 
2017 property values. The current agreement proposes we reduce the already discounted fees 
collected by another 50%.  The new fee would be approximately 25% of what was agreed to in 
2017 and less than 10% of the fees the General Plan indicates is needed to mitigate the impacts 
of a new development.  
 
We oppose the development of a program of park fee reductions for low rise, mid-rise and 
high-rise development outside the Downtown Core. 
Our Parks department is already terribly underfunded.  The Department has over a $500 million 
maintenance backlog and doesn’t even come close to the general plan’s goal of providing 3.5 
acres of new parkland for every 1000 new residents. The Parks Department already has too few 
resources. Why are we considering further reducing its funding?  
 
The reduction of park fees is an equity issue. Individuals without yards are those most impacted 
by the reduction of fees.  Apartment dwellers depend upon parks for exercise and to escape to the 
outdoors. During the COVID pandemic, Santa Clara County Parks saw a 300% increase in park 
usage.  Apartment dwellers’ quality of life depends on the availability of parks. 
 
The individuals moving into these downtown high-rises. The individuals currently living 
downtown and the individuals working downtown are all negatively impacted by this reduction 
in fees.  The goal of City government is to facilitate the building of a livable, equitable City.  A 
city that residents and businesses will want to call home in 10, 20, 50 years. 
 
Current market conditions are limiting housing production.  The reduction of fees will likely 
have no impact on high-rise housing starts. City government should not be making decisions 
based on current market conditions that negatively impact the livability of the City for decades 
and increasing fees back to a sustainable level once they have been reduced is nearly impossible.  
 



The Parks department is in crisis with far too little money to fulfil its mission. Proposals such as 
this make a clear statement to Parks staff that the work they do is not valued. The proposal 
makes a clear statement to the public that Parks are not valued. We should be looking for ways to 
increase Park revenues, not decrease them.  We should be honoring the 2017 agreement and 
increasing fees based on inflation. We should consider a commercial impact fee. A fee 
implemented by multiple CA jurisdictions. The last thing in the world we should be doing is 
reducing Park fees.  
 
Please deny both the Downtown High-Rise Incentive and the study to reduce mid-rise and high-
rise fees citywide.  
 
 
Sincerely yours, 
 
Bob Levy 
Doris Livezey 
Amy Cody  
Gary Cunningham 
Luann Abrams 
Marc Pawliger 
Suzanne Regul 
Judy Levy 
Elisa Boyden 





 
 
The Honorable Matt Mahan, Mayor of San José, 
and Members of the San José Council, 
via email, sent 5/8/24 
 

Subject: Park Funding 
 

Dear Mayor Mahan and Councilmembers, 
 

We in the District 6 Neighborhood Leaders Group (D6NLG) are dedicated to preserving and enhancing the quality of 
life in a sustainable and equitable San José. Parks are important to us all: they improve our physical and mental 
health, engage our youth, and build community and a sense of place – a reason to live, work, and play in San José.  
 

 We support the City Manager’s proposal for no cuts to the Maintenance and Operations of the city’s parks, 
trails and sports fields. 
o Well-maintained parks are a sign of a thriving city, which helps attract investment. 
o The Parks maintenance budget suffered major cuts in prior economic downturns, and the standards were 

lowered. Park maintenance currently is inadequate, and is rationed to only the most needy areas. A well-
staffed park maintenance operation would slow the growth of the infrastructure backlog, which now is over 
$500 Million.  

o Also, the Parks Dept. works with our diverse young adult populations to provide career pathways to higher 
paying jobs – keeping our youth out of homelessness. 

 We oppose the extension of waivers or cuts to the Development Park Trust Fund or Construction and 
Conveyance (C&C) tax: the Parks’ Capital budget must be stabilized. 
o The Parks’ capital budget is almost completely dependent on Park Trust Fund fees and C & C taxes, which 

depend on development. The City sought to spur residential development by granting Park fee waivers, but 
development is far more impacted by cyclic global matters such as interest rates than by our modest park 
fees. These waivers to the C&C and Park Trust Fund – basically public subsidies to private development – 
directly reduce the safety and usability of Parks, but, according to the City’s consultants, have no 
measurable impact on the feasibility of the projects. Residents expect their city to keep their parks safe and 
the playground equipment in good condition – without having to wait for 3 or 5 or 7 years for repair.  

o The freezing of Park Trust Fund fees at 2017 land-values has resulted in 30% to 50% less purchasing power. 
o Beginning with the Great Recession, the Park Trust Fund and C & C tax also covers over $10 M of personnel 

costs – Parks, Public Works, volunteer management and senior executive management. 

 We urge the City to work towards a solution. 
o The City has not had a Park Funding measure since 2000, followed by 3 major downturns and a pandemic. 
o We urge you to set aside budget to create a strategic plan to stabilize park funding and address the $500M 

infrastructure backlog, while considering and evaluating the likelihood of success from multiple pathways. 
o Quantify outcomes of different revenue pathways: is it realistic to expect a conservancy to raise significant 

money? Would privatizing parks bring in significant revenue, or does it only raise questions of equity of 
access and limits health benefits to only those with moderate or high income? 

o Communicate clearly to all stakeholders the funding problem and how it’s linked to dependence on the 
development cycle. 

o Conduct robust polling to explore multiple pathways for revenue. 
o Build support for a park focused ballot measure to maintain safety, integrity and health benefits of parks.  

 

In support of parks, 
 

~Lawrence Ames, Chair, D6NLG. 
 

cc: SJ City Manager Jennifer Maguire; City Clerk; PRNS Director Jon Cicirelli 



























































































































June 12, 2024

To Mayor Matt Mahan and Members of the San José City Council

re: Council 6/18/24, Agenda Item 8.2: “Downtown Residential High-Rise Incentive Program Extension”

Dear Mayor Mahan and San José Councilmembers,

The undersigned organizations, representing thousands of San Jose residents, are committed to parks and
open space, wildlife habitats and the enjoyment of nature.We are writing to express our opposition to the
proposed extension and expansion of park impact fee discounts in the Downtown Residential High-Rise
Incentive area and beyond. Specifically, we are opposed to staff recommendations (c) and (d), which seek to
offer additional discounts in the downtown area and to study extending the impact fee reduction program
citywide and to low- and include mid-rise residential projects.We understand that the City is contemplating
a ballot measure to provide funding for the maintenance of parkland and ask you to defer the discussion
of reducing residential park impact fee until after this source of funding is guaranteed.

Parks offer a multitude of benefits that extend far beyond their immediate physical boundaries, contributing
to the overall livability and economic vitality of cities. Many studies have documented the extraordinary
impact of nature in the city.

● Health and Well-Being: Parks provide residents with accessible spaces for recreation, relaxation, and
exercise, which are crucial for both physical and mental health. Regular interaction with nature has
been shown to reduce stress, improve mood, and increase overall well-being. Parks also offer spaces
for children to play, fostering social interaction and healthy lifestyles from a young age.

● Community Cohesion: Parks act as communal gathering spaces where people from diverse
backgrounds can come together, fostering social ties and a sense of community. Events, festivals,
and everyday interactions in these shared spaces help to build a cohesive and inclusive community.

● Environmental Benefits: Parks are vital for maintaining ecological balance within cities. They provide
habitats for wildlife, contribute to biodiversity, and help manage urban heat islands by providing



shade and cooling. Parks also play a critical role in air and water quality improvement, absorbing
pollutants and managing stormwater runoff.

● Economic Vitality: Well-maintained parks and green spaces attract residents and businesses, driving
economic growth. Proximity to parks attracts tourists and enhances the appeal of neighborhoods for
potential residents and investors. Moreover, parks can spur local economic activity by hosting events
and markets, supporting small businesses and creating job opportunities.

● Urban Resilience: Parks contribute to the resilience of cities by offering green infrastructure
solutions. They help mitigate the impacts of climate change, such as reducing the urban heat island
effect and managing flood risks. Parks are also essential in providing spaces for community response
and recovery during environmental emergencies.

The proposal to significantly reduce park impact fees in order to encourage housing development in San José
raises substantial concerns about the impact on the City's park system as well as overall community health
and quality of life. We recognize that the construction of high-rise residential buildings in the downtown
area is a financial challenge for developers. However, offering further fee reductions is unlikely to make a
meaningful difference in overcoming the existing economic barriers. Instead, such action risks reducing
essential funding that is needed for the development and maintenance of parks that are critical to the
quality of life in a growing community.

Moreover, extending these fee reductions to encompass low- and mid-rise housing projects citywide
threatens the long-term sustainability of the City’s parks. Such measures are likely to lead to reduced
funding, resulting in the deterioration of park facilities and a decline in the quality of these important public
spaces. Ultimately, this could transform City parks from enjoyable, welcoming areas into neglected spaces
that fail to meet the needs of residents and detract from the overall livability of San José.

We urge you to vote NO on item 8.2. (c) and (d). Instead of abandoning our parks in a futile attempt to
stimulate development, we call on you to invest in this vital aspect of a livable city. By enhancing and
protecting our parks, we can create a city that is not only attractive and livable but also economically
prosperous and environmentally sustainable. This will benefit both current and future residents, as well as
the diverse wildlife that makes our community healthy.

Thank you for considering our comments,

James Eggers,
Chapter Director
Sierra Club Loma Prieta Chapter

Jason Su
Executive Director
Guadalupe River Park Conservancy

Alice Kaufman
Policy and Advocacy Director
Green Foothills

Shani Kleinhaus, Ph.D.
Environmental Advocate
Santa Clara Valley Audubon Society

James P. Reber
Executive Director
San Jose Parks Foundation

























 
 
Subject: Council Agenda 6/18/24 Item 8.2 Downtown Highrise Incentive 
 
Honorable Mayor Mahan and Councilmembers,  
 
Parks are critical to the quality of life in our City. A coalition of District 1 neighborhood leaders 
oppose the continued reduction of the development fees required to purchase and maintain our 
parks.  Parks contribute to our physical and mental wellbeing. Parks enhance our economic 
vitality by increasing neighboring property values thereby increasing tax revenues. Parks make 
for a desirable environment that attracts both businesses and residents. Investing in parks more 
than pays for itself.   
 
We oppose a reduction in Downtown Residential High-rise fees.  
A compromise was made in 2017 to reduce downtown’s high-rise impact fees. The agreement 
was expected to be permanent. The agreement stated that there would be no more discounts.  
This current proposal can be seen as reneging on the 2017 agreement.  
In 2017 the fees were reduced from $22,600 to $14,600 with the expectation the fees would rise 
every year based on inflation.  Unfortunately, the fees have never increased and are still based on 
2017 property values. The current agreement proposes we reduce the already discounted fees 
collected by another 50%.  The new fee would be approximately 25% of what was agreed to in 
2017 and less than 10% of the fees the General Plan indicates is needed to mitigate the impacts 
of a new development.  
 
We oppose the development of a program of park fee reductions for low rise, mid-rise and 
high-rise development outside the Downtown Core. 
Our Parks department is already terribly underfunded.  The Department has over a $500 million 
maintenance backlog and doesn’t even come close to the general plan’s goal of providing 3.5 
acres of new parkland for every 1000 new residents. The Parks Department already has too few 
resources. Why are we considering further reducing its funding?  
 
The reduction of park fees is an equity issue. Individuals without yards are those most impacted 
by the reduction of fees.  Apartment dwellers depend upon parks for exercise and to escape to the 
outdoors. During the COVID pandemic, Santa Clara County Parks saw a 300% increase in park 
usage.  Apartment dwellers’ quality of life depends on the availability of parks. 
 
The individuals moving into these downtown high-rises. The individuals currently living 
downtown and the individuals working downtown are all negatively impacted by this reduction 
in fees.  The goal of City government is to facilitate the building of a livable, equitable City.  A 
city that residents and businesses will want to call home in 10, 20, 50 years. 
 
Current market conditions are limiting housing production.  The reduction of fees will likely 
have no impact on high-rise housing starts. City government should not be making decisions 
based on current market conditions that negatively impact the livability of the City for decades 
and increasing fees back to a sustainable level once they have been reduced is nearly impossible.  
 



The Parks department is in crisis with far too little money to fulfil its mission. Proposals such as 
this make a clear statement to Parks staff that the work they do is not valued. The proposal 
makes a clear statement to the public that Parks are not valued. We should be looking for ways to 
increase Park revenues, not decrease them.  We should be honoring the 2017 agreement and 
increasing fees based on inflation. We should consider a commercial impact fee. A fee 
implemented by multiple CA jurisdictions. The last thing in the world we should be doing is 
reducing Park fees.  
 
Please deny both the Downtown High-Rise Incentive and the study to reduce mid-rise and high-
rise fees citywide.  
 
 
Sincerely yours, 
 
Bob Levy 
Doris Livezey 
Amy Cody  
Gary Cunningham 
Steve Ling 
Roma Dawson 
Luann Abrams 
Marc Pawliger 
Suzanne Regul 
Judy Levy 
Elisa Boyden 
Charleen Marfill 



























































































































































































































































































 
 
 
 
 
 
 
 
 
 
Jun 17, 2024 
 
The Hon. Matt Mahan 
Mayor, City of San Jose 
200 E. Santa Clara St. 
San José, CA 95113 
mayor@sanjoseca.gov 
 
Re: Downtown Residential High-Rise Incentive Program Extension 
 
Dear Mayor Mahan, 
 
For the past 8 years, our organizations have engaged in deep debate with elected and 
appointed officials about the City’s Downtown High Rise Program. Specifically, we have 
asked how can San Jose meet its twin goals of spurring much-needed housing 
development while increasing equitable access to good-paying jobs for our communities 
in need? 
  
During that time, we have watched federal and state agencies, along with other Bay 
Area local governments, spearhead the creation of good jobs in the housing industry by 
embedding job quality and equity standards in their public investments. Shamefully, San 
Jose stands out as the sole outlier in this trend. 
  
San Jose labor unions understand that the economics of housing development are very 
different than commercial and industrial development. We work with our developer 
partners to make the economics work. Currently, union workers are building housing in 
San Jose at the Bank of Italy and Bo Town. These jobs provide living wages that meet 
area standards, employer-paid health care, and opportunities for workers from San Jose 
disadvantaged communities. So, there is a model that works. 
  
Based on our understanding and a long history of engagement, we proposed a series of 
modest improvements to the Downtown High Rise Program. Rather than advocate for 
mandates as we have in the past, we suggested that San Jose follow the model 



 
 
 
 
 
 
set forth by the Biden Administration’s federal agencies to incentivize applicants 
for public subsidies to meet higher employment standards. This model is not only 
legally sanctioned, it’s working. For example, the Inflation Reduction Act offers 
baseline tax credits for all projects regardless of their willingness to meet the standards. 
Yet projects are offered a 5x multiplier on tax credits if they agree to pay prevailing 
wage and utilize apprentices from registered apprenticeship programs. 
  
In the case of the Downtown High Rise Program, we proposed that San Jose should 
offer a full 100% reduction in construction taxes for projects that: 
  

• commit and develop a plan to hire local workers from San Jose or Santa Clara 
County 

• commit to utilizing registered apprentices from programs that partner with the local 
Apprenticeship Readiness Project, a State-funded consortium that provides clear 
and accessible pathways into good-paying construction jobs for San Jose’s under-
represented communities. 

  
Unfortunately, none of the proposals currently under consideration include any 
workforce standards that promise good jobs for your constituents. As it stands, the 
proposals aim to subsidize private corporations with no guarantees of quality jobs for 
San Jose residents.  
 
Furthermore, as the staff memo states clearly, the City has violated its own policy 
standards for extending subsidies without requiring a prevailing wage standard by failing 
to meet with labor and a diversity of stakeholders in developing the economic feasibility 
analysis cited by staff as the rationale for its recommendations and failing to bring 
forward recommendations for a subsidy within a reasonable time period after this latest 
cost of development analysis was conducted. 
  
We have always believed that San Jose should and could be doing more with this 
program. In the past, we have advocated for the applicability of San Jose’s statutes 
governing prevailing wage. We have asked you to follow other Bay Area cities and 
require employer-paid health care on these projects. This time, our hope was in 
suggesting a different approach – incentives versus mandates – that you would be more 
responsive to the needs of your constituents to balance housing and jobs policy. 
Because none of the memos address these most basic job quality principles, we are left 
with no position except to oppose any expansion or continuation of the Downtown High 
Rise Program. 
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June 18, 2024 
 
Via E-Mail and U.S. Mail 
 
Hon. Matt Mahan 
Mayor 
City of San Jose 
200 E. Santa Clara St. 
San Jose, California 95113 
mayor@sanjoseca.gov 
 
Re: Prevailing Wage Applicability to the 27 West Project 
 
Dear Hon. Mahan: 
 

We write on behalf of the International Brotherhood of Electrical Workers 
Local 332, Plumbers & Steamfitters Local 393, Sheet Metal Workers Local 104, and 
Sprinkler Fitters Local 483, along with their members, families, and other 
individuals who live and work in the City of San Jose (“City”) and Santa Clara 
County, regarding prevailing wage requirements which were triggered by public 
funds provided by the City to the 27 West Project (“Project”), a 509,135 square foot, 
mixed-use tower located at 27 S. 1st Street.  Specifically, the City’s approval of an 
exemption from the Affordable Housing Impact Fee (“AHIF") provided the Project 
with an economic subsidy of $5,324,102 that meets the definition of “public funds” 
under Labor Code § 1720.  Because of this fee waiver, the Project is a public work 
subject to the payment of prevailing wages to all workers employed on the Project.   

 
In California, prevailing wages apply to public works over $1,000.1  These 

include construction, alteration, demolition, installation, or repair work done under 
contract and paid for in whole or in part out of public funds.2  The prevailing wage 
requirement is designed to ensure fair compensation in line with the local wage 
standards for similar work, promoting equitable labor practices and maintain 
quality and safety standards within the workforce.  This obligation extends to all 
contractors and subcontractors involved in the Project, necessitating strict 
compliance with reporting, wage determination, and related enforcement measures.  

 
1 Labor Code § 1771. 
2 Id. § 1720(a). 
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Failure to adhere to these requirements can result in significant legal and financial 
repercussions, including penalties and potential litigation. 

 
The Project meets the three basic elements of a “public work.”  It involves 

construction or related work – building a high-rise tower.  It is being done under 
contract – a Project Completion Agreement between the City and the developer, 
Alterra Worldwide Holdings, LLC, and construction contracts with contractors and 
subcontractors to build the project.  It is being paid for in part by public funds – a 
fee waiver of over $5.3 million. 

 
Labor Code § 1720(b)(4) expressly states that the waiver of fees that would 

normally be required by a state or local political subdivision is a payment of public 
funds for the purposes of triggering public works requirements.  Here, the City 
normally applies the AHIF to new market-rate rental housing projects.  These fees are 
based on the estimated affordable housing impacts resulting from the construction of 
market-rate rental developments.  The City, however, has adopted a retroactive waiver 
for this development and nine other development projects that submitted applications 
prior to the grant of this waiver.  The City acknowledges that without this waiver, the 
Project would owe $5,324,102 in the AHIF.   
 

Any other identical project in the City that did not receive one of the nine 
project-specific retroactive waivers would be required to pay this fee.  Accordingly, this 
is a fee that would normally be required but was waived by the City.  Per the Labor 
Code, this waiver constitutes the payment of public funds and triggers prevailing wage 
and other Public Works requirements.  
 

To ensure compliance, we respectfully request that the City immediately take 
the following actions: 

 
1. Notify all parties involved in the Project (including all contractors and 

subcontractors) of their obligations under prevailing wage laws and 
provide them with the necessary wage determination information. 

2. Establish a monitoring system to ensure compliance throughout the 
duration of the Project, including periodic audits and inspections to verify 
that prevailing wages are being paid. 

3. Offer training sessions for contractors and subcontractors to educate them 
on the requirements and procedures associated with prevailing wage 
compliance. 






























