2.11 Amendment to Agreement with Stradling Yocca Carlson & Rauth Related to City of
San José v. Howard Jarvis Taxpayers Association, et al.

Recommendation:

Adopt a resolution authorizing the City Attorney to negotiate and execute a Fourth
Amendment to the Agreement with Stradling Yocca Carlson & Rauth for bond counsel
services related to City of San José v. Howard Jarvis Taxpayers Association, et al, to
increase the amount of compensation by $400,000, for a total amount of compensation not
to exceed $750,000, and extend the term of the Agreement beginning May 1, 2021 through
June 30, 2026, subject to the appropriation of funds.

CEQA: Not a Project, File No. PP17-003, Agreements/Contracts (New or Amended)
resulting in no physical changes to the environment. (City Attorney)

[Rules Committee referral 3/6/2024 - Item A.1]




COUNCIL AGENDA: 03/12/24
ITEM: 2.11

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Nora Frimann
AND CITY COUNCIL City Attorney
SUBJECT: SEE BELOW DATE: March 7, 2024

SUBJECT: AMENDMENT TO AGREEMENT WITH STRADLING YOCCA CARLSON
& RAUTH RELATED TO CITY OF SAN JOSE V. HOWARD JARVIS
TAXPAYERS ASSOCIATION, ET AL

RECOMMENDATION

Adopt a resolution authorizing the City Attorney to negotiate and execute a Fourth
Amendment to the Agreement with Stradling Yocca Carlson & Rauth for bond counsel
services related to City of San José v. Howard Jarvis Taxpayers Association, et al, to
increase the amount of compensation by $400,000, for a total amount of compensation
not to exceed $750,000, and extend the term of the Agreement beginning May 1, 2021
through June 30, 2026, subject to the appropriation of funds.

OUTCOME
Execution of the Fourth Amendment to the Agreement with Stradling Yocca Carlson &
Rauth will allow this law firm to continue to provide legal services related to the appeal

of City of San José v. Howard Jarvis Taxpayers Association, et al.

BACKGROUND

On October 5, 2021, the City Council adopted a resolution’ authorizing the issuance of
bonds to refund and repay certain pension obligations, approving the form and
authorizing the execution of certain documents, authorizing judicial validation
proceedings relating to the issuance of such bonds and approving additional actions
related thereto. The pension obligations include the unfunded liability for both the Police
and Fire Retirement Plan and Federated City Employee’s Retirement System Plan, and
the annually required retirement contributions due and payable within 12 months of the
issuance of the bond. The respective pension bond issuance would be capped at an
aggregate principal amount of $3.5 billion, or the sum of the City’s unfunded liability and
current obligation as calculated by the actuary for both Retirement Plans, together with
the costs of issuing the bonds.

1 Resolution No. 80248, https://records.sanjoseca.gov/Resolutions/RES80248.pdf
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The City Attorney executed an agreement with the law firm Stradling Yocca Carlson &
Rauth to provide legal services pertaining to a validation action, and the appeal of City
of San José v. Howard Jarvis Taxpayers Association, et al.

The City began judicial validation proceedings and filed a complaint with the Court on
November 18, 2021. Summons were published advising all interested persons that they
could contest the legality or validity of the matter by appearing and filing a written
answer to the complaint within a set time period. The Howard Jarvis Taxpayers
Association Citizens for Fiscal Responsibility and Pat Waite filed a written answer
before the January 27, 2022 deadline to the City’s complaint challenging the City’s
authority to issue pension obligation bonds without voter approval. The Santa Clara
Superior Court entered a validation judgment, on February 6, 2023, affirming the City’s
authority to issue pension obligation bonds. Howard Jarvis Taxpayers Association et al
filed their Notice of Appeal on March 9, 2023. The City filed Respondent’s Brief on
October 30, 2023. The hearing on the appeal before the Sixth District Court of Appeal
will be on April 4, 2024.

ANALYSIS

Stradling Yocca Carlson & Rauth was chosen to provide specialized legal services
based on the firm’s expertise with validation actions. The City prevailed in the trial court
and the case is now on appeal. The purpose of the Fourth Amendment is to increase
the amount of compensation by $400,000 to allow Stradling to continue to provide legal
services pertaining to the appeal of City of San José v. Howard Jarvis Taxpayers
Association, et al, and to extend the term of the Agreement through June 30, 2026.

PUBLIC OUTREACH

This memorandum will be posted on the City’s website as part of the March 12, 2024
City Council Agenda.

COORDINATION

This item has been coordinated with the City Manager’s Budget Office and the Finance
Department.

COST SUMMARY/IMPLICATION

The actions recommended in this memorandum will increase the compensation amount
of the contract with Stradling Yocca Carlson & Rauth by $400,000. Of the total increase,
it is anticipated that approximately $50,000 will be needed in 2023-2024, and was
previously included in the budget adjustments approved by the City Council with their
approval of the Mid-Year Budget Review on February 13. 2024. However, as this
amount was inadvertently allocated to the Finance Department, subsequent
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adjustments will made at year-end to reallocate the funding to the City Attorney’s Office.
Any additional funding needed in 2024-2025 would be recommended to be allocated
from the City Attorney’s Office Outside Litigation Reserve, which currently has a
balance of $1.0 million.

BUDGET REFERENCE

The table below identifies the fund and appropriation proposed to fund the contract
amendment recommended as part of this memorandum.

Fund | Appn. Appn. Name Current Amount. 2023-2024 Last Budget
# # Appn for Adopted Action (Date,
Contract Operating Ord. No.)
Budget Page
001 0442 | Non/Personal $1,835,107 | $50,000 450 10/17/2023
Equipment
CEQA

Not a Project; File No. PP17-003, Agreements/Contracts (New or Amended) resulting in
no physical changes to the environment.

NORA FRIMANN
City Attorney

By /s/ Rosa Tsongtaatarii
ROSA TSONGTAATARII
Chief Deputy City Attorney

For questions, please contact Rosa Tsongtaatarii, Chief Deputy City Attorney, at (408)
535-1900.

cc: Jennifer Maguire, City Manager
Rick Bruneau, Director of Finance
Luz Cofresi-Howe, Assistant Director of Finance
Jim Shannon, Budget Manager
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FW: Agenda Item 2.11 Corrected Resubmission of letter to city clerk:Agenda Item 2.11 Amendment to
Agreement with Stradling Yocca Carlson & Rauth Related to City of San José v. Howard Jarvis Taxpayers
Association, et al.

City Clerk <city.clerk@sanjoseca.gov>
Tue 3/12/2024 7:35 AM
To:Agendadesk <Agendadesk@sanjoseca.gov>

rrom: Ruth Callahan [

Sent: Monday, March 11, 2024 5:03 PM

To: City Clerk <city.clerk@sanjoseca.gov>

Subject: Agenda Item 2.11 Corrected Resubmission of letter to city clerk:Agenda Item 2.11 Amendment to Agreement with Stradling
Yocca Carlson & Rauth Related to City of San José v. Howard Jarvis Taxpayers Association, et al.

[External Email]

You don't often get email from_ Learn why this is important

Attention: Mayor Mahan, Councilmember Foley, City Clerk, and City Manager,

This purpose of this email is to inform the City of San Jose elected leaders that the KooserWoods Coalition Neighborhood
Association is not in favor nor does it agree with the unelected city staff and SIC elected officials using the taxpayers money
on a political agenda to stop the legitimate placement of a duly qualified lawful proposition on the California State Ballot in
November 2024. It is more than egregious, to state that the city's official position is to deny the democratic process
proscribed in the Constitution of the State of California and spend three quarters of a million dollars to lobby against it in
court.

Our priorities as a city and yours that we entrust with tax revenue, our votes and representation in the civic process, should
never spend very dear money on a such an endeavour. $750,000 to go against the will of the people of this state, county,
and city who worked the signature process in good faith that the citizens constitutional right would be honored, is an
unspeakable violation of the public trust to say nothing of the waste of precious money. Do you really think you can
influence the State Supreme Court? | would hope their oath will render a just and impartial ruling.

The taxpayer should not be hoodwinked by this unspeakable act to violate the will of the people. Regardless of your
collective position, regardless of how or what you think might happen to your funding stream; the rule of law should be
honored and the electoral process should be allowed to play out without interference from this city.

Do not spend one more dollar of our money on this deplorable action. Shame on you if you do and we will remember this
in November 2024 as well as wherever your future endeavours take you.

Ruth A Callahan, President
Kooser Woods Coalition Representing 1873 Neighbors

This message is from outside the City email system. Do not open links or attachments from untrusted sources.
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